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LANGERMANN ET AL 
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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 1 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION ^ 

■ a£^^ .nnoev e n,. howe ve r , m a yar ep, yb e,i m e,n,e d 

Status 

1)D Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)D This action is non-final. 

3) D rS^ 5 aPP "f ti0 " iS iH °u nmon for allowanc * except for formal matters, prosecution as to the merits is 
Disposition of Claims' 0 6 PraCt '' Ce ""^ £ * ^ Q " ayfe ' 1 935 C D " 1 1 453 0 G " 213 

4) ^ Claim(s) 1-38 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) D Claim(s) is/are rejected. 

7) D Claim(s) is/are objected to. 

8M Claim(s) Ui8 are subject to restriction and/or election requirement 
Application Papers 

9)D The specification is objected to by the Examiner. 

1 0)Q The drawing(s) filed on is/are: a)D accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 85(a) 
1 DD The proposed drawing correction filed on is: a )D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)DAII b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Staae 
application from the International Bureau (PCT Rule 1 7 2(a)) 9 

See the attached detailed Office action for a list of the certified copies not received. 

14d Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

i^n** 9 The translation of the fore, '9 n 'anguage provisional application has been received 
15)U Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 

Attachment(s) 

Notice of References Cited (PTO-892^ m . . . 

2, □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 2 H ^JT^f^ ^ ' 

3) □ .nformation Disclosure Statements, (P?0-1449) Paper N^s) . % fcj o^r " HCaU ° n (PT °- 152) 
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RESTRICTION 



1. Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I Claims 7r9 and 30-35 drawn to DNA, vector and host cell and a process of 
producing classified in class 536, subclass 23.7. Further election of invention 
required. 

II Claims 1-6 and 10-12 drawn to polypeptide classified in class 530, subclass 350. 
Further election of invention required. 

. HI Claims 13 and 14 drawn to an antibody classified in class 530, subclass 388.6 
Further election of invention required. 

IV Claims 15-19 drawn to a process of protecting against enterobacillus-related 
disease classified in class 424, subclass 234.1 using polypeptide. Further 
election of invention required. 

V Claims 20-24 drawn to a process of treating enterobacillus -related disease using 
polypeptide classified in class 514, subclass 44. Further election of invention 
required. 

VI Claims 25-29 drawn to a process of treating enterobacillus -related disease using 
antibody classified in class 424 subclass 130.1. Further election of invention 
required. 

VII Claims 36-38 drawn to a process of producing polypeptide classified in class 435 
subclass 69.1 Further election of invention required. 

2. The inventions are distinct, each from the other because of the following reasons: 

Group I is directed to DNA, which consists of nucleic acids. Groups II is directed 
polypeptides, which are made of amino acids; Invention III is drawn to an antibody and is 
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distinct from Inventions Ml since it has an inherent affinity, avidity, and specificity that DNA or a 
simple protein is not capable of expressing. These products are different to each other 

structurally, biochemically and functionally. 
_ CXM^ 

Groups IV-VII re. different methods utilizing different products with different structure and 
biological properties. Inventions IV-VI are drawn to different methods of either protecting or 
treating enterobacillus related diseases utilizing different biological reagents such as proteins, 
and antibodies, inventions VII is drawn to a method of producing a polypeptide from 
recombinant cell comprising bacterial chaperone fused to a bacterial adhesin. Thus Inventions 
IV, V, VI and VII are different methods using different biological reagents, different method steps 
which result in different outcome. 

3. Invention II is related to inventions IV and V as product and process of use. The 
inventions can be shown to be distinct if either or both of the following can be shown: (1) the 
process for using the product as claimed can be practiced with another materia.ly different 
product or (2) the product as claimed can be used in a materially different process of using that 
product (MPEP § 806.05(h)). In the instant case the protein of Group .I can be used in 
immunoaffinity chromatography methods for purifying antibodies and need not be used in the 
inventions IV and V. 

4. Invention I is related to inventions VII as product and process of use. The inventions can 
be shown to be distinct if either or both of the following can be shown: (1) the process for using 
the product as claimed can be practiced with another materially different product or (2) the 
product as claimed can be used in a materially different process of using that product (MPEP 
§ 806.05(h)). In the instant case the nucleic acid of Group I can be used to make probes for 
using it in vitro hybridization and need not be used in the invention VII. 
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5. Invention H, is related to inventions V, as product and process of use. The invents 
can be shown to be distinct if either or bo* of me following can be shown: (1) the process for 
using the product as claimed can be practiced with another materially different product or (2) me 
product as claimed can be used in a materially different process o, using tha, product (MPEP 
§ 806.05(h),. ,n me instant case the antibody of Group „, can be used in immurioaffinity 
chromatography for purifying antigens and need no. be used in the inventions VI. 

Distinct inventions 

6. Although there are no provisions under the section for -Relation of Inventions" in MPEP 
806.05 for inventive groups ,ha, are directed to different products; restriction is deemed proper 
because these products appear to constitute patentabf, distinct inventions for me foilowing 

reasons. 

Groups I- VII contain claims (1-38) reciting a Markush group containing a pluraKy of 
disclosed patently distinct inventions with distinct SEQ.,D.NOS. Appiican. is required under 
35 U.S.C. 121 to elect a single disclosed SEQ.ID.NO «h specific amino acid or nucleic add or 

antibody. 

7. Because these inventus are distinct for me reasons given above and have acquired a 
separate status in me art because o, their separate Cession and their recognized divergent 
subject matter, restriction for examination purposes as indicated is proper. 

8. Should applicant traverse on the ground tha, the species are no, patentabiy distinct 
applicant should submit evidence or identify such evidence now o, record showing me specks 
to be obvious variants or cieariy admit on the record ma, mis is the case. In either instance if 
the examiner finds one of the inventions unpa.ent.bie over me prior art, me evidence or 
admission may be used in a rejection under 35 U.S.C. 103(a) of me omer invention 
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* Appfican, is advised that the response ,o this requirement «o be com P ,e te mus, inciude 
an e,ec«on of the invention to be examined even though the requirement be traversed (37 CFR 

1.143). 

10. Appiican. is reminded ma, upon the cannon o, Cairns ,„ a non-eiected invention the 
■nventorship mus, be amended in compliance with 37 CFR , 48(b) if one or more o, the 
current named inventors is no tonger an inventor ofat ieas, one Cairn remaining in the 
appl,c*n. Any amendment of inventorship mus, be accompanied by a pe«ion under 37 
CFR 1.48(b) and by the fee required under 37 CFR 1.17(i). 

11- Any inquiry concerning , his communication or eanier communications from ft. examiner 
shouid be direced to Padmavami v BasKar whose .eiephone number is (703, 308-8886 The 
examiner can normal,, be reaped on M-F ,6:30A.M-4. 00 P.M.) Firs, Friday off 

1 tempts to reach ,he examiner by telephone are unsuccessful ,he examined 
supen,isor, Lynette Smith can be reached on (703) 308-3900. The fax phone numbers for the 
organic where this application or proceeding is assigned are ,703) 308-4242 for regular 

communications and (703) 308-4949 for a»«. c- ■ 

iu ^/uo; juo-4242 for After Final communications. 

Any inquiry of a genera, nature or relating tothe status of this app,ica U on or proceeding 
should be direced to me receptionist whose ,e,ephone number is (703, 308- 12 35. 

P. Baskar Ph. D 
9/10/02 



lynettei£f! smith 
supervisory patent examiner 
technology center 1600 



